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DECISION

E On 8 January 1993 I received a letter from a member of the National and Local
Government Officers Association ("NALGO") alleging that many members of the Association
were not given a fair opportunity of voting in a ballot held by that union between 16
November and 7 December 1992 on a resolution to approve an instrument of amalgamation
between NALGO, the Confederation of Health Service Employees and the National Union
of Public Employees. The instrument had been approved in ballots held by all three unions
and I received an application to register the Instrument of Amalgamation on 22 January 1993,
I treated the member’s letter as a complaint under section 103(1)(b) of the Trade Union and
Labour Relations (Consolidation) Act 1992 ("The 1992 Act") that the vote on the resolution
had not been taken in a manner which satisfied section 100{1)(b) of that Act. I have decided

to dismiss the complaint for the reasons set out in the following paragraphs.

Legislative Provision

2. Section 100(1) and (2) of the 1992 Act makes the following provision relating to the
manner in which the resolution approving the Instrument of Amalgamation or Transfers is

put to the members. It reads:-



"(1)  The resolution approving the instrument of amalgamation or transfer must be

passed on a vote taken in a manner which satisfies the following conditions -

(a) every member of the union must be entitled to vote on the resolution;

(b) every member of the union must be allowed to vote without
interference or constraint and must, so far as is reasonably possible,

be given a fair opportunity of voting:

(c) the method of voting must involve the marking of a voting paper by

the person voting.

(2)  The committee of management or other governing bodv of the union may

arrange for the vote to be taken in anv manner which that body thinks fit."

The Complaint
. In his initial letter the member, stating that only 30% voted on the issue, suggested

that this might be due to the fact that because of incomplete membership records only 30%
received ballot papers and that consequently the remainder were denied an opportunity to
vote on the resolution to approve the amalgamation. The member stated that. on enquiring
at his branch as to why he and several colleagues had not received ballot papers. he was told
that the membership list was incomplete due to a computerisation problem at Head Office.
In later correspondence the member supplied the names of fourteen members of his own
NALGO branch all of whom he alleged did not receive ballot papers. He had at the same
time written to his branch asking for an explanation but had not received a reply.
Furthermore, he argued that it must be probable that the situation with regard to his branch
was reflected throughout the Association and thus, as a consequence, it could not be said that

every member had, so far as was reasonably possible, been given a fair opportunity to vote.

The Ballot
4. A postal ballot of the membership of the Association was carried out under the
scrutiny of the Industrial Society. Voting material was despatched to members on 4

November 1992. There was a three week voting period from 16 November 1992 to 7






