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1. Ballots were held in October 1985 on a resclution to approve an amalgamation
between the National Union of Mineworkers (Nottingham Area), the National
Union of Mineworkers (South Derbyshire Area) and the Colliery Trades and
Allied Workers Association, In each case a majority of those voting approved
the terms of the amalgamation, and an application to register the Instrument
of Amalgamation was made on 25 October.

2. On 5 December Mr Kevin Richards, acting through his sclicitor, Seifert
Sedley Williams, submitted to me written objections concerning the conduct
of the ballot in the South Derbyshire Area. Mr Richards was a member of
the National Union of Mineworkers (South Derbyshire Area), which hereafter I
shall refer to as the South Derbyshire NUM. I treated his submission as
containing three complaints under section 4 of the Trade Union (Amalgamations,
etc) Act 1964 ("the 1964 Act").

3. Under section 4(3) of the 1964 Act I have the power to dismiss complaints
without holding a hearing., After careful consideration I decided to dismiss
each of the complaints, and I so informed Mr Richards, through his solicitors,
on & December. Under section 4(4) of the 1964 Act I am required to furnish
a statement of the reasons for my decisions. The reasons for my decisions on
Mr Richards' three complaints are set out below.

THE FIRST COMPLATNT

4. Mr Richards headed his first complaint "Members eligible to vote" and began
by saying "This is a complaint under section 4(i) and (ii)". I took this
to mean section 4(1)(a) and section 4(1)(b) of the 1964 Act. This reading is
consistent with his other references to "section 4(i) and section 4(ii)" in
relation to other sections of the 1964 Act found elsewhere in his complaints.

5. In support of the grounds of his complaint Mr Richards quoted three different
figures of the number of members eligible to vote in the South Derbyshire Area:
those given to him by the solicitor for the South Derbyshire NUM (2,767);
those to be found in the South Derbyshire NUM ledgers (2,754); and those he
put forward based on what he referred to as the National Coal Board Printout
for the week ending 19 Qctober 1985 (2,488). His conclusion from these three
figures was that "This would imply that either more people than members were
given entitlement to vote or less", and that "Either case amounts to a breach
of either or both sections 1(2)(a) or (b)."



Consideration must start with the grounds of complaint set ocut in sections
4(1)(a) and 4(1)(b) of the 1964 Act. The ground of complaint in section
4(1)(a) is that:-

"the manner in which the vote on the resclution was
taken did not satisfy the conditions specified in
section 1(2) of this Act;"

and the ground in section 4(1)(b) is that:-

"where the vote was taken under arrangements made under
section 2(2) of this Act, that the marmer in which it

was taken was not in accordance with the arrangements;".

As to the ground of complaint in section 4(1)(a), Mr Richards directed my
attention to the conditions in paragraphs (a) and (b) of section 1(2).

The conditions in paragraphs (c) and (d) of section 1(2) were not raised in
his complaint.

The conditions specified in paragraphs (a) and (b) of section 1(2) are that -

" (a) every member of the union must be entitled to vote
ori the resclution;

(b) every member of the union must be allowed to vote
without interference or constraint and must, so far
as is reasonably possible, be given a fair
opportunity of voting; ".

Mr Richards'assertions as to fact consisted of the three figures he quoted
(see paragraph 5). He made no assertion as to which, if any, was the correct
figure, Even assuming the figures he quoted to be provable in evidence, I

do not accept that they bear the implications which Mr Richards claimed for
them. I am in no doubt that by themselves these figures are incapeble of
demcnstrating as a matter of fact that entitlement to vote was given to more
or to fewer pecple than were members, or that any member wishing to vote was
subjected to interference or constraint or was not given a fair opportunity
to vote.






