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DECISION

Under Section 55 of the Trade Union and Labour Relations (Consclidation) Act
1992 (the Act) I am empowered to make, or refuse to make, a declaration on the
application of any person who claims that their trade union has failed to comply
with one or more of the provisions of Part I Chapter IV of the Act which imposes
a duty to hold elections for certain positions. For the reasons set out below, I

decline tc make a declaration in this case.

The application

1. On 2 October 1992 I received a formal complaint from a member of the
Graphical, Paper and Media Union (the union) alleging that the union had failed
to ensure that four non-voting members of its National Executive Council (NEC)
had been elected to their posts within the last five years. The four named were
Mr G Beattie, Mr E Chard, Mr E Gillespie and Mr J Mitchell, each of them a

National Officer of the union.

The Facts

2. The Graphical Paper and Media Union (GPMU) was formed on 30 September
1991 as & result of an amalgamation between the Society of Graphical and Allied
Trades 1982 (SOGAT) and the National Graphical Association (1982). The union



agreed that the National Executive Council is their principal executive committee

and drew my attention to Rule 6 clause 1 of their rules which provides:-

"Upon wvesting date of the new union there shall be an Executive Council
comprising of 40 representatives. Twenty of whom shall be elected by and
from the former National Graphical Association and 20 of whom shall be
elected by and from the former Society of Graphical and Allied Trades.

The first Executive Council shall hold office for a three year period".

3. Relying on the provision of this Rule the union stated that, "Messrs,
Beattie, Mitchell, Gillespie and Chard are not members of the GPMU National
Executive Committee, and thus no election requirement exists". The union also
confirmed that, as the Officers concerned are not members of the union NEC, no

elections had been held.

4. In response to my enquiries Mr Tony Dubbins, General Secretary of GPMU

gave the following assurance:

"(a) It is the union's practice for Messrs Beattie, Mitchell, Gillespie and
Chard to attend and speak at meetings of the Executive Council.

(b) They are often not in attendance for the entire Executive Council,
and their role is to provide factual information and technical and

professional advice.

You have my assurance that that is their sole role, and therefore they are
not deemed to be a member of the principal Executive Committee by

statute".



The requirements of the legislation
=ih Section 46 in Chapter IV of the Act provides:

"(1) A trade union shall secure -

(a) that every person who holds a position in the union to which
this Chapter applies does so by virtue of having been elected
to it at an election satisfying the requirements of the Chapter,

and

(b) that no person continues to hold such a position for more than

five years without being re-elected at such an election.

(2) The positions to which this Chapter applies (subject as mentioned

below) are -
(a) member of the executive,"...

(b) any position by virtue of which a person is a member of the

executive ..."
6. Section 46(3) of the Act is also relevant to this case and provides that:

""member of the executive" includes any person who, under
the rules of practice of the union, may attend and speak at
some or all of the meetings of the executive, otherwise than
for the purpose or providing the committee with factual
information or with technical or professional advice with
respect to matters taken into account by the executive in
carrying out its functions" (my emphasis).






